IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.688 OF 2018

DISTRICT : SOLAPUR

Shri Vikrant Deepak Karatkar, )
Aged 27 years, occ. Nil, R/o 59/B, Ekta Nagar, )
New Patscha Peth, Solapur )..Applicant

Versus

1. The Secretary,
Maharashtra Public Service Commissioner,
Cooperage Telephone Nigam Building,
Maharshi Karve Road, Mumbai 400021

[ e —

2. The Deputy Director, )
Sports and Youth Services Department, )

Pune Division, Pune )

3. The State of Maharashtra,
Through Principal Secretary,

Sports & Youth Services Department,

—~_— e —

Mantralaya, Mumbai.

4. The State of Maharashtra, )
Through Principal Secretary, )

Home Department, Mantralaya, Mumbai )
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5. Director General & Inspector General of Police, )
Old Council Hall, Shahid Bhagatsingh Marg, )
Mumbai 400039 )..Respondents

Shri A.V. Bandiwadekar — Advocate for the Applicant
Miss S.P. Manchekar — Chief Presenting Officer for the Respondents

CORAM : Shri Justice A.H. Joshi, Chairman
Shri P.N. Dixit, Member (A)

RESERVED ON : 15t January, 2019

PRONOUNCED ON : 231 January, 2019

PER : Shri P.N. Dixit, Member (A)

JUDGMENT

1. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant
and Miss S.P. Manchekar, learned Chief Presenting Officer for the

Respondents.

Brief facts:

2. The Applicant was a candidate for the post of Police Sub Inspector
(Main) Examination, 2016 in the Open Sports Category in horizontal
reservation. He was successful in the preliminary examination held on
12.3.2017. The PSI (Main) Examination, 2016 was held on 25.6.2017. In
the main examination, applicant has secured 94 out of 200 marks.
Applicant claims that, he had applied along with relevant documents to
Respondent no.2 for sports validity certificate on 24-07-2017 (para 6.9&
6.12 of OA). The Applicant claims that Respondent no.2 issued him
sports validity certificate on 13.10.2017.
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3. The Applicant appeared for the physical test and secured 75 out of
100 marks. The Respondent no.1 published the result on 12-09-2017 in
which the applicant was declared to be qualified, subject to his production
of sports validity certificate at the time of interview. He appeared for
interview and secured 15 out of 40 marks. He submitted his sports
validity certificate dated 13.10.2017 with request to accept the same and

consider his candidature through open sports category.

4. On 20.6.2018 Respondent no.l1 published final result of the

successful candidates which did not contain applicant’s name.

5. By order dated 4.7.2018 the Respondent no.1 declined to consider
the candidature of the Applicant on the ground that Applicant did not
possess the certificate of validity of participation in sport on or before
1.6.2017, which was the last date fixed for submission of the application

for PSI (Main) Examination.

0. The Applicant has challenged the impugned order dated 4.7.2018
issued by Respondent no.1 on the ground that scrutiny of Applicant’s
participation in sports on or before 1.6.2017 (Exhibit A page 22 of OA), for

which he cannot be blamed.

7. Grounds for challenging the impugned order as pleaded in O.A. are:

(i) The Respondent no.1 has failed to appreciate Corrigendum dated
10.10.2017 to the GR dated 1.7.2016 where under sports candidate
like the Applicant in Shot Put sports have participated at national
level sports and obtained first, second or third position.

(ii) After the aforesaid corrigendum dated 10.10.2017 came into force
Respondent no.2 issued him sports validity certificate on 13.10.2017
on the basis of his application dated 24.7.2017. Only because of the
corrigendum issued on 10.10.2017, the Applicant became eligible to



(iii)

()
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be considered for the post of PSI through sports quota. Earlier Shot
Put was recognized game only for Class III or Class 1V post.

Respondent no.3 issued GR on 16.11.2017 clarifying that the
provisions of the aforesaid corrigendum dated 10.10.2017 would
apply to the pending selection process to any public post which is
gazetted Group B post.

Respondent no.1 failed to appreciate the purpose behind the
corrigendum dated 10.10.2017 r/w GR dated 16.11.2017 issued by
Respondent no.3.

8. The Applicant has, therefore, prayed as follows:

(@)

(b)

To set aside the impugned order dated 4.7.2018 issued by
Respondent no.1 stating that he did not have the sports validity
certificate of the date on or before 1.6.2017 which was the last date
of submission of form for main examination.

In the light of the GRs dated 10.10.2017 and 16.11.2017 the
Applicant deemed to have been issued sports validity certificate on or
before 1.6.2017 i.e. the cut off date fixed.

(Quoted from page 18-19 of OA)

9. The Respondent no.2 in his reply rebuts the contentions made by

the Applicant and states as follows:

The Applicant has applied for the verification of his sports Certificate
to the office of present Respondent on 11-10-2017. The Applicant
thereafter, on 12-10-2017 submitted the report of concerned sports
Association. Accordingly, the present Respondent has issued
Verification Certificate to the Applicant on 13-10-2018. It is denied
that the Applicant has submitted application for Sports Validity
Certificate on 24.07.2017 as contended by him.  The Applicant has
not enclosed any document to substantiate his claim that he
submitted application for Sports Validity Certificate on 24.7.2017.



11.

12.

13.
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The present Respondent has received application for verification of
sport certificate from the Applicanton 11/10/2017.

(i) The Respondent accordingly scrutinized the document and
requested the Applicant to submit all necessary documents to
verify the sports claim of the Applicant.

(ii) The Applicant thereafter, on 12-10-2017, submitted the report
dated 24.7.2017 of concerned sports Association. The copy of
the said report/letter dtd. 24.7.2017 showing inward date
12.10.2017 is annexed herewith and marked as Exhibit R-2.

(iii)  After scrutinizing the documents and record, the Respondent
No.2 has verified sports certificate and held that the sports
certificate of the Applicant is valid for group B, C and D post.

It is submitted that the condition to obtain sports validity certificate is
pre-requisite condition for securing job in the Government and Semi
Government Institutions under sports quota. As the Applicant has
applied on 11-10-2017 and he received the Sports Validity Report on
13-10-2017 i.e. within 20 days from his application. However, as he
submitted his application beyond the cut-off date, the Applicant is
held to be not valid for the said recruitment process.

It is submitted that the provisions of Government Resolution dated
01.07.2016 are binding on the all recruitments commenced after the
enforcement date of the said Government Resolution. As the
Applicant did not possess Sports Validity Certificate at the time of
last date of Application for the post of PSI as published by
Respondent No. 1, the claim of the Applicant cannot be considered as
valid.
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The claim of the Applicant is valid for the recruitment process
commenced after the date of Validity Report issued by the present
Respondent. As the Applicant did not hold and possess the Validity
Report prior to the prescribed date by Respondent No 1, the Applicant
cannot be considered as valid retrospectively to the recruitment
process conducted by the Respondent No 1.”

(Quoted from page 65-68 of OA)

10. The Respondent has therefore mentioned that the OA is without any

foundation and devoid of merit and the same deserves to be dismissed.

11. Issues for consideration:

(i) Whether the Applicant has submitted his request issuing sports
validity certificate in reasonable time?

(ii) Whether the impugned order has been issued without taking into

account the GR and the corrigendum thereto enabling the candidates under
sports category of Shot Put?

Discussion and findings:

12. The GR issued on 1.7.2016 provides for 5% reservation for sports
candidate by way of horizontal reservation (Exhibit D page 26 of OA). On
10.10.2017 corrigendum has been issued (Exhibit G page 49 of OA) which
only mentions about the sports person who would be eligible and the
categories in which they are eligible. The relevant portion of the same

reads as under:
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(Quoted from page 49-52 of OA)

13. This was followed by the GR issued on 16.11.2017 which clarified as

under:

Q. AN A FPERTAG 9.90 JfTaeiER, 20909 AYG TREwS HHIB 03 g
A PERTTAD 4.94 Al@dR, 099 AU URTSE HHAIP o2 AR TS “T <3
3T RIS ofgrea feiepeaR SIvm=ar 4R &1 Medies” T argarar 37
“f&.90 Sifaeiar, 099 g Fae wireRome e ifts ardt SER =
BT, § b Wbl RENI 1Y ST Y& TdRIes FFgeriTepIel B rgeiles.” ”

(Quoted from page 57 of OA)

14. Examination of the record indicates that the Applicant was issued a
communication by Nasik District Athletic Association a certificate on

24.7.2017 as under:

“This is to certify that Mr. Vikrant Deepak Karatkar was studying at
Bhonsala Military School for the Academic Year 2010-2011 and he has
participated at National Inter Zonal Junior Athletics Championships held at
Guntur from 3@ to 5" September, 2010.
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This certificate is issued to him vide his request email received on July 24,
2017 for the purpose of verification under sports recruitment.”

(Quoted from page 71 of OA)

15. The Applicant has applied to the Deputy Director, Sports
(Respondent no.2) for issue of Sports Validity Certificate on 11.10.2017
and enclosed necessary documents in support of the same (Exhibit R-1
page 70). Thereafter the Deputy Director, Sports has issued him the
necessary sports validity certificate on 13.10.2017 (Exhibit H page 54-56
of OA).

16. The record furnished by the Applicant as well as the Respondents
makes it clear that on 24.7.2017 the Applicant had in his possession a
communication from Nasik District Athletic Association. There is no
document to show that he had applied to the Respondent no.2 for issue of
sports validity certificate on 24.7.2017 as per his claim. No document

supporting his claim has been furnished.

17. Evidence on record reveals that the applicant has applied for issue
of sports validity certificate on 11.10.2017 and the same is confirmed from
the inward stamp which also shows that it was received on 11.10.2017.
Thereafter he has been issued the sports validity certificate on 13.10.2017
within two days of the application. It appears that the Applicant became
aware about the GR followed by the corrigendum and has decided to apply
for the sports validity certificate on 11.10.2017. His contention that the
game of Shot Put was included for category B Officers on 10.10.2017 also
does not confirm from the reading of the GR quoted above (Exhibit G page
49). His contention that the Respondent no.2 has not appreciated the
corrigendum issued on 16.11.2017 which mentions that, “f& qo 3ﬁEF€r€r\f,

2090 Y& e g FRIRIare! sifm ardl SeR 9 doedl, Y Tdb Wy
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JREVT BT IRAUMYT YaiaRics FgarilepRicl 317 aciics.” also does not appear

to be correct.

18. The cutoff date for submitting the application form was 1.7.2016.
The Applicant obviously did not possess the certificate issued prior to
1.7.2016. In fact he applied for issue scrutiny much later viz. on

11.10.2017.

19. The contention of the Applicant that the game “Shot Put” has been
for the first time added in the GR issued on 10.10.2017 also is not

demonstrated by applicant by providing evidence in support of his plea.

20. The claim made by the Applicant that Respondent no.2 has not
taken into account necessary GR does not appear to be factually correct.
The certificate of validity has been issued to applicant within two days of

his application.
21. No illegality can be found in the action taken by the Respondent
no.2 as the contentions made by the Applicant are not proved rather those

are contrary to record.

22. The Original Application is, therefore, devoid of any merit and is

dismissed.

23. Parties are directed to bear own costs.

Sd/- Sd/-
(P.N. Dixit) (A.H. Joshi, J.)
Member (A) Chairman
23.1.2019 23.1.2019

Dictation taken by: S.G. Jawalkar.
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